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FINAL REJECTION 

Status of the Claims 

1 . The Examiner acknowledges receipt of Applicant's amendments, arguments and 
remarks filed with the Office on 27 January 201 1 in response to the Non-Final Office 
Action mailed by the Office on 28 October 2010. Per Applicant's response, Claims 1 
and 16 have been amended. Claims 21 and 22 are cancelled. All other claims remain 
in their previously presented form. Claims 1-20 are pending in the instant application 
and currently being examined. The Examiner has carefully considered all of Applicant's 
arguments and remarks, and they will be addressed below. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -1 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over US 
Patent 6,361 ,290 to Ide (Ide) in view of US Patent 4,91 1 ,61 9 to Todescat et al. 
(Todescat). 

4. Regarding claim 1 , Ide teaches (see Fig. 12) a hermetic compressor comprising 
a hermetic container (1) storing an oil (23), and a compression element (2) 
accommodated in the hermetic container (1) and compressing a refrigerant gas (see 
col. 10, In. 61). Ide teaches that the compressing element (2) comprises a compressing 
chamber (21), a cylinder (4) forming the compressing chamber (21), a piston (5) 



Application/Control Number: 10/575,454 Page 3 

Art Unit: 3746 

inserted into the cylinder (4) and reciprocating, a suction muffler (8) whose one end (8b) 
communicates (col. 11, In. 38-42) with the compression chamber (21). Further, Ide 
teaches that the suction muffler (8) has a sound deadening space (the cavity discussed 
in col. 12, In. 28 and visible in the drawings, for instance Fig. 1) having a first surface 
(any of the side walls of thereof), an inlet pipe (8a) having one end opening to the sound 
deadening space along the first surface (in the absence of suction pipe 9), an outlet 
pipe (8b) having one end opening in the sound deadening space and the other opening 
to the compression chamber (at 22, col. 1 1 , In. 5-1 3), a gas flow forming part (8a and 
8b, as shown in Fig. 1 ) forming a gas flow flowing in a constant direction (namely into or 
out of the muffler 8, parallel to the axis of the relevant port) in the sound deadening 
space. Ide teaches that the inlet pipe (8a) and the outlet pipe (8b) are separate and 
disconnected and together form the gas flow forming part. Finally, Ide teaches an oil 
discharge opening (col. 12, In. 65 through col. 13, In. 2) provided at a lower part of the 
sound deadening space (and therefore in a downstream side, since the flow starts at 
the top of the sound deadening space at inlet 8a). Ide does not teach that the outlet 
pipe has a right-angle bend sound deadening space. Todescat teaches (see Fig. 1) a 
hermetic compressor including a suction muffler that has an outlet pipe (115) with a 
right angle bend in a sound deadening chamber (see Fig. 1). Todescat teaches that 
this provides fluid communication between the sound deadening chamber and the 
compression chamber, and that it has a muffling function. Where a claimed 
improvement on a device or apparatus is no more than "the simple substitution of one 
known element for another or the mere application of a known technique to a piece of 
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prior art ready for improvement," the claim is unpatentable under 35 U.S.C. 1 03(a). Ex 
Parte Smith, 83 USPQ.2d 1509, 1518-19 (BPAI, 2007) (citing KSR v. Teleflex, 127 
S.Ct. 1727, 1740, 82 USPQ2d 1385, 1396 (2007)). Accordingly Applicant claims a 
combination that only unites old elements with no change in the respective functions of 
those old elements, and the combination of those elements yields predictable results; 
absent evidence that the modifications necessary to effect the combination of elements 
is uniquely challenging or difficult for one of ordinary skill in the art, the claim is 
unpatentable as obvious under 35 U.S.C. 103(a). Ex Parte Smith, 83 USPQ.2d at 
1518-19 (BPAI, 2007) (citing KSR, 127 S.Ct. at 1740, 82 USPQ2d at 1396. 
Accordingly, since the applicants] have submitted no persuasive evidence that the 
combination of the above elements is uniquely challenging or difficult for one of ordinary 
skill in the art, the claim is unpatentable as obvious under 35 U.S.C. 103(a) because it is 
no more than the predictable use of prior art elements according to their established 
functions resulting in the simple substitution of one known element for another. 
5. Regarding claim 2, Ide teaches an inlet pipe (8a) whose one (interior) end opens 
to the sound deadening space, and whose other end opens to the hermetic container 
(1 , see Fig. 1 3). Further, the inlet pipe (8a) is located on a right end face of the sound 
deadening space (as shown in Fig. 1) and thereby constitutes the gas flow forming part. 
The examiner notes that "a thin part" is extremely broad, and reads on the sound 
deadening space as a whole. The inlet and outlet pipe openings are thus considered to 
be provided at a thin part of the sound deadening space. 
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6. Regarding claim 3, Ide teaches that the outlet pipe (8b) opens while being 
extended to a lower face of the sound deadening space and thereby constitutes the gas 
flow forming part. 

7. Regarding claim 4, as shown in Fig. 5, Ide teaches that the outlet pipe (8b) is 
substantially near, and thus adjacent, an upper end face (8d) of the sound deadening 
space. 

8. Regarding claims 5 and 8-10, as shown in Fig. 13, Ide teaches that the lower 
face of the sound deadening space is constituted by a substantially horizontal face. 
Further, though Ide does not explicitly show the oil discharge opening, it would be 
provided at an end part of the lower face of the sound deadening space (note that end 
part may refer to the face as a whole, in its capacity as the lower end of the sound 
deadening space). 

9. Regarding claims 6, 7, and 11-13, Ide teaches that the suction muffler is formed 
with an annular gas passage between the outer wall (82) and the outlet pipe (8b). 

1 0. Regarding claim 1 4, Ide teaches a visor (8f) which protrudes as an eaves above 
the discharge opening. 

1 1 . Regarding claim 1 5, Ide teaches that the opening of the outlet pipe (8b) is 
provided in the lower central portion (82) of the sound deadening space, which may be 
considered the thin part thereof. 

12. Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US PGPub 2004/0179955 to Lee (Lee) in view of Todescat. 



Application/Control Number: 10/575,454 Page 6 

Art Unit: 3746 

1 3. Regarding claim 1 6, Lee teaches (see Fig. 1 ) a hermetic compressor (1 00) 
comprising a hermetic container (500) for storing oil (paragraph 54) and a compressing 
element (300) in the container for compressing a refrigerant gas. Lee teaches that the 
compressing element (300) comprises a cylinder (31), a piston (34) reciprocating in the 
cylinder, and a compression chamber (31a) defined by the cylinder and piston. Lee 
further teaches a suction muffler (400) having a sound deadening space (45) defined 
within a top wall (not labeled), side walls (41 , 42) and a bottom wall (in which 48 is 
formed). Lee teaches that the suction muffler comprises an inlet pipe (46) having an 
internal opening (at the top thereof) that opens into the sound deadening space (45) 
and an external opening (at the bottom thereof) for ingress of the refrigerant gas. Lee 
further teaches that the suction muffler comprises an outlet pipe (41) that is separate 
and disconnected from the inlet pipe (46), the outlet pipe having an internal opening 
(41b) that opens into the sound deadening space and an external opening (41a) for 
egress of the refrigerant to the compression chamber (see Fig. 1). Lee further teaches 
an oil discharge opening (48) provided at a bottom part of the sound deadening space 
(45) adjacent the near sidewalls such that oil pooled near the junction of the sidewalls 
and bottom wall can discharge through the opening (48). Lee also teaches that the gas 
flows in a constant circumferential direction along the side walls due to the placement of 
the inlet and outlet pipe openings. Finally, Lee teaches that the internal opening of the 
inlet pipe is disposed in a location within the sound deadening space (45) so as to 
constitute a gas flow forming part that , in cooperation with the outlet pipe, causes a flow 
of the refrigerant gas along the bottom part in a constant downward direction toward the 
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oil discharge opening to cause the oil to pool thereat. Lee does not teach that the outlet 
pipe has a right-angle bend sound deadening space. Todescat teaches (see Fig. 1) a 
hermetic compressor including a suction muffler that has an outlet pipe (115) with a 
right angle bend in a sound deadening chamber (see Fig. 1). Todescat teaches that 
this provides fluid communication between the sound deadening chamber and the 
compression chamber, and that it has a muffling function. Where a claimed 
improvement on a device or apparatus is no more than "the simple substitution of one 
known element for another or the mere application of a known technique to a piece of 
prior art ready for improvement," the claim is unpatentable under 35 U.S.C. 103(a). Ex 
Parte Smith, 83 USPQ.2d 1509, 1518-19 (BPAI, 2007) (citing KSR v. Teleflex, 127 
S.Ct. 1727, 1740, 82 USPQ2d 1385, 1396 (2007)). Accordingly Applicant claims a 
combination that only unites old elements with no change in the respective functions of 
those old elements, and the combination of those elements yields predictable results; 
absent evidence that the modifications necessary to effect the combination of elements 
is uniquely challenging or difficult for one of ordinary skill in the art, the claim is 
unpatentable as obvious under 35 U.S.C. 103(a). Ex Parte Smith, 83 USPQ.2d at 
1518-19 (BPAI, 2007) (citing KSR, 127 S.Ct. at 1740, 82 USPQ2d at 1396. 
Accordingly, since the applicants] have submitted no persuasive evidence that the 
combination of the above elements is uniquely challenging or difficult for one of ordinary 
skill in the art, the claim is unpatentable as obvious under 35 U.S.C. 103(a) because it is 
no more than the predictable use of prior art elements according to their established 
functions resulting in the simple substitution of one known element for another. 
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1 4. Regarding claim 1 7, Lee teaches that the internal opening of the inlet pipe is 
disposed so that the gas flow forming part causes the refrigerant gas to flow along a 
generally annular path (shown by the arrows in Fig. 4, the annular path is defined by the 
space between 41 and 42) within the sound deadening space (45). 

1 5. Regarding claims 1 8 and 1 9, Lee teaches that the sound deadening space 
comprises an upper portion (defined by the cylindrical portion of 42) and a lower portion 
(47 and spherical transition from 42 to 47), the lower portion having a center portion (47) 
which is thinner than the side portions (hemispheres thereabove, delimited by any 
arbitrary diameter of the axial cross section) which are arranged on opposite sides of 
the central portion. 

1 6. Regarding claim 20, Lee teaches a visor (43) which protrudes as an eaves above 
the oil discharge opening. 

Response to Arguments 

1 7. Applicant's arguments filed 27 January 201 1 have been fully considered but they 
are not persuasive. 

1 8. With respect to the argument (page 7) that Todescat does not teach separate 
and disconnected inlet and outlet pipes, these limitations are taught by the base 
references, Ide (Fig. 1) and Lee (Fig. 4). Effectively, each base reference teaches that 
it is desirable to have fluid flow into an open chamber of a muffler. The modification 
envisioned by the combination then would modify the discharge pipe from that open 
chamber with a right angle bend as is shown by Todescat to be conventional in the art. 
It would therefore have been obvious to one of ordinary skill in the art to maintain the 
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separation and disconnection between the inlet and outlet pipes as taught by Ide and 
Lee in order to maintain the general flow patterns of those references. 

Conclusion 

1 9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Stimpert whose telephone number is (571 )270- 
1890. The examiner can normally be reached on Mon-Fri 7:30AM-4:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William H. Rodriguez/ 
Primary Examiner, Art Unit 3741 

IP. S.I 

Examiner, Art Unit 3746 
7 April 2011 



